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RECENT ENGLISH DECISIONS. 

Crown Cases Reserved. 
REGINA v. LOVELL. 

It is larceny for a person to demand and receive by intimidation and threats an 
excessive overcharge for work done for the party paying, as, 5s. 6d. for a fair charge 
of Is. 3d. 

Regina v. McGrath, L. R., 1 C. C. R. 205, affirmed. 

The prisoner was tried before the chairman of the Worcestershire 
Quarter Sessions on an indictment which charged him, in the first 
count, with stealing the sum of 5s. 6d., the property of Eliza 
Grigg, and, in the second count, with demanding with menaces 
from the said Eliza Grigg the sum of 5s. Qd., with intent to steal 
the same. The facts were these : 

The prisoner was a travelling grinder. He ground two pairs of 
scissors for the prosecutrix, for which he charged her 4d. She then 
handed him six knives to grind. He ground them and demanded 
5s. Qd., for the work. She refused to pay the amount on the 
ground that the charge was'excessive. The prisoner then assumed 
a menacing attitude, kneeling on one knee, and threatened the 
prosecutrix, saying, " You had better pay me, or it will be worse 
for you," and " I will make you pay." 

The prosecutrix was frightened, and in consequence of her fears, 
gave the prisoner the sum demanded. Evidence was given that the 
trade charge for grinding the six knives would be Is. Bd. It was 
contended for the prisoner that as some money was due, the ques- 
tion rested simply on a quantum meruit, and that there was no 
larceny or menacing demand with intent to steal. The chairman 
overruled the objection, and directed the jury on the authority of 
Beg. v. McQ-rath, L. R., 1 0. 0. R. 205, that if the money was 
obtained by frightening the owner, the prisoner was guilty of lar- 
ceny. They found that the money was obtained from the prosecu- 
trix by menaces, and that the prisoner was guilty. 

The question for this court was, whether upon the facts stated, 
he was properly convicted. 

No counsel appeared. 

The court, Lord Coleridge, C. J., Lindley, Hawkins, Lopes 
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and Bowen, JJ., held that the case was governed by Beg, v. Mc- 
Grrath, and upheld the conviction. 



Although larceny generally involves 
an unlawful taking — a trespass — against, 
or at least without the consent of the 
owner, yet it is familiar law that fraud 
and intimidation often supplies the place 
of force, and assent obtained under such 
circumstances has no legal effect. 

Therefore, it is well settled that if a 
person, with an existing intent to steal, 
burrows or hires property, and after hav- 
ing thus obtained possession by consent 
of the owner, sells the same, or otherwise 
converts it to his own use, animo furandi, 
he is as much guilty of larceny as if he 
had acquired possession of the same by 
force or violence : State v. Humphrey, 32 
Vt. 569 ; Commonwealth v. Barry, 124 
Mass. 325 ; Armstrong's Case, 1 Lew. C. 
C. 273 ; Spence's Case, Id. 197 ; Star- 
hie v. The Commonwealth, 7 Leigh 752 ; 
State v. Watson, 41 N. H. 533 ; Smith 
v. The People, 53 N. Y. Ill, and many 
other cases. 

In such cases, however, it seems es- 
sential that the fraudulent intent should 
have existed at the time of acquiring the 
possession. It is a substitute for unlaw- 
ful taking, and, therefore, if the property 
was acquired without wrongful intent, 
and afterwards, for the first time, the 
intent to steal arises, an unlawful con- 
version would not then amount to larceny, 
whatever other crime it might be : Re- 
gina v. Cole,. 2 Cox C. C. 340 ; Charle- 
wood Case, 2 East P. C. 689 ; Semple's 
Case, Id. 691. 

For similar reasons intimidation, 
threats, &c., have been held equivalent 



to fraud or stratagem in obtaining pos- 
session, as held in the principal case, and 
many others. Thus in Reg. v. MacGrath, 
11 Cox C. C. 347, a woman standing in 
a mock auction room was falsely charged 
by the auctioneer with having bid 26s. 
for an article being sold, and being 
threatened with arrest if she did not pay 
the 26s. did so, through fear, and actually 
carried away the article itself. But the 
auctioneer was held guilty of larceny of 
the 26s. And see Taplin's Case, 2 East 
P. C. 712 ; Zinh v. The People,. 6 Abb. 
N. C. 413. 

But it must be confessed this is carry- 
ing the doctrine much farther than the 
cases upon fraud do ; for in the principal 
case and MacGrath's Case, not only did 
the prosecutor part with his possession, 
but also with the property itself. He 
intended, through fear no doubt, but still 
intended to part with his property in the 
thing transferred, whereas in the case of 
fraud, &c., it is universally agreed that 
if a person is induced by fraud to part 
with his property, or title in the thing 
delivered, and not merely with his tem- 
porary possession, the person acquiring 
it is not, by reason of the fraud, guilty 
of larceny, but only of obtaining goods 
or money under false pretences, or, per- 
haps, also of cheating at common law : 
Ross v. The People, 5 Hill 294 ; Smith 
v. The People, 53 N. Y. Ill ; Lewer v. 
The Commonwealth, 15 S. & R. 93; 
Commonwealth v. Barry, 124 Mass. 325, 
and many other eases. 

Edmund H. Bennett. 



